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Town and Country Planning Act 1990 - Section 78 

7 Appeals by Nora Sheridan and others : Residential Gypsy Sites in 

Beauty Drive, Camilla Drive, Oak Place, Oak Lane and Swallow Court, Grays 

Hill, Billcricay, Essex 

Dear Ms Symes, 

Thank you for my copy of your letter dated 17 U| November 2006 to South West Law 
and for the copy of the response from Mr. Ian Syers of Planning Services at Basildon 
District Council (BDC) to your letter of 2 nd November. 

Your letter to South West Law invites representations on the information provided in 
BDC’s response from those who attended the Inquiry. In that regard, my own 
comments are set out below. 

Specifics: 

• BDC’s response (and the documents and minutes resulting from BDC’s 
Cabinet meeting of 27 th September 2006), indicate that BDC are working to 
develop a Gypsy & Traveller DPD for submission by October 2008 with 
adoption proposed in July 2009.This timetable, detailed on page 35 of BDC’s 
LDS document, reflects an acceleration for both the submission and adoption 
dates for a G&T DPD when compared to the timetable set out in enclosure 2 
on page 49 of the LDS document. Elsewhere within the relevant BDC 
documentation, the general drivers for this acceleration are explained but in 
my view, BDC have not made it clear how the timescale between submission 
and adoption will be reduced from 17 months, as set out in the timetable on 
page 49 of the LDS, to 1 0 months as set out in page 35 of the LDS document. 
Without a detailed process plan t a statement of dependencies , assumptions 
and risks, the deliverability of this aggressive truncation from 17 to 10 
months is open to doubt 

• BDC’s response to your letter of 2 nd November and the minutes and 
documentation relating to BDC’s Cabinet meeting of 27 ,Jl September, make it 
clear that the timetable for the proposed G&T DPD is dependent on when 


“the Secretary of State’s proposed changes to the RSS SIR are published” but 
the documents make no mention of what assumptions BDC are making about 
the publication date for the Secretary of State’s changes. What is the timetable 
for publication of the Secretary of State’s changes to the RSS SIR and in 
your view, will it enable BDC to further accelerate it’s proposals for a G& T 
DPD or cause further delay ? 


General Comments/Observations 

• The minutes and documentation relating to BDC’s Cabinet meeting of 27 dl 
September did not convey any reasonable expectation that between that 
meeting and your letter of 2 nd November, any birther action would have been 
taken on this issue by BDC. This view is supported by BDC’s written 
response to your letter, since it contains no additional information over and 
above the published minutes and documentation relating to the meeting of 27 lh 
September. It is therefore not clear why you felt it necessary to formally 
request an update horn BDC and why a telephone call or e-mail could not 
have been used, if confirmation or clarification were required. The result of 
the Secretary of State’s formal request is a further delay of 3 months before 
the Appeals are determined, 

• It is not clear how or why the timetable for BDC’s G&T DPD has impact on 
the determination by Secretary of State of these Appeals. The publication of 
ODPM Circular 01/2006 has raised the profile of the Gypsy and Traveller site 
provision issue nationally but as it does not carry legislative status, it’s long 
term impact in terms of delivering solutions is open to question. There is a real 
risk and evidence in this specific case, that the long term benefits arising from 
a new national approach to such planning, is being outweighed by a loss of 
focus and clarity on how, within existing Planning legislation, current issues 
should be tackled reasonably, sensitively, fairly and in a timely fashion for the 
benefit of everyone. With respect, it is my submission that your letter of 2 nd 
November is an example of such a loss of focus. Whilst I do understand and 
appreciate the sentiments contained in paragraph 5 of your letter of 2 nd 
November, nevertheless, it can be implied by your letter that the determination 
of these Appeals is dependent on some action that must be taken by BDC. To 
restore focus on the issue, I would point out that the Secretary of State made a 
decision in 2003 to refuse planning consent but granted a 2 year period for the 
appellants to comply. The Secretary of State made no direction in the 2003 
refusal of planning consent decision for any action to be taken by BDC, 
although at the Inquiry in August, the appellants representatives submitted 
that the lack of progress in the appellants compliance with the decision was 
wholly due to BDC’s lack of provision of alternative sites. The Town & 
Country Planning Act 1990 is the legislation under which these appeals 
have been made ; ODPM 01/2006 is a Circular and is not current 
legislation . If before determining these appeals , the Secretary of State feels it 
is reasonable to make a link between the determination of the appeals and 
the timetable for BDC ’s G&T DPD ( an activity which arises under ODPM 
01/2006 ) would it not also be reasonable for the Secretary of State to 
formally ask the appellants representatives what progress has been made in 


complying with the Secretary of State's 2003 decision and timetable for 
compliance ? The benefit of such action to the Secretary of State , who as you 
state ,wishes to make a fully informed decision, will be that on one hand there 
will then be a statement from BDC (who were not obliged to formally 
undertake any action resulting from the 2003 decision ) about long term 
planning for G&T needs and on the other, a factual statement of progress 
towards compliance from those who were required to take specific action . 

It is clear from the second paragraph of BDC’s letter to you of circa 15 th 
November, that BDC have no intention of developing further sites using 
current unauthorized pitches as a target. BDC seems to be seeking to achieve, 
in the long term, a more even distribution of pitches within the Essex area than 
currently exists. Indeed, BDC’s strategy for dealing with the unauthorized 
G&T sites seems to rely wholly on such a re-distribution. However justified 
BDC might believe that to be within the context of ODPM 01/2006, it fails to 
deal with the issue that is central to these appeals and inaction will lead to 
further suffering for both the traveller and settled communities. Relying on a 
plan that even against BDC’s own accelerated timetable will not be ready for 
implementation until the latter part of 2009 and takes no account of the high 
degree of likelihood of the appellants mounting a further set of retrospective 
planning applications and appeals is, frankly, naive, comparable with Canute’s 
strategy for dealing with an incoming tide. I submit therefore that BDC is 
irresponsible and potentially negligent in failing to develop a solution to this 
issue within it’s own boundary that overcomes the total unsuitability and un- 
sustainability of the unauthorized pitches at Dale Farm but at the same time is 
consistent with it’s obligations under ODPM 01/2006.The development of a 
long term G&T DPD should not be allowed to stand in the way of creating a 
shorter term solution to a chronic problem .In that regard, BDC’s response to 
your letter of 2 nd November is inadequate and not consistent with the 
Transitional Arrangements set out in pages 10 and 1 1 of ODPM 01/2006. A 
credible solution must satisfy a number of key criteria: it cannot be outside the 
BDC boundary; it must be reasonably close to schools, medical care, shops 
and local/national transport links; it cannot be within the Green Beit; it must 
result in the return of the current unauthorized pitches at Dale Farm to green 
belt status; it needs to be capable of implementation quickly; it must be 
consistent with the directions of ODPM 01/2006, including long term 
sustainability- BDC has such a site. Terminus Drive, Pitsea , which was 
originally proposed earlier this year by ODPM. In my view, BDC has left 
itself open to significant and justified criticism for not having already taken 
the initiative and commenced work on making Terminus Drive suitable, not as 
a net addition to existing G&T pitch provision but as a straight replacement 
for unauthorized pitches at Dale Farm and elsewhere in the BDC area. If BDC 
will not take the initiative y then I submit that the Secretary of State should 
impose the decision y with the caveat that the necessary modifications to 
Terminus Drive should be carried out within 3 months. In terms of these 
appeals , the Secretary of State's 2003 decision should be upheld and 
planning consent should be refused but the appellants should be permitted 
to remain until Terminus Drive has been made suitable. This is not rocket 
science but it is lamentable that an act of pragmatism seems beyond the reach 
of both local and national government. 


• BDC’s response to your letter of 2 rtd November make reference to a number of 
additional considerations - site safety, drainage, traffic and highways issues. 

In that context I would draw the attention of the Secretary of State to the 
reasons for the decision made by Mr Felix Bourne of the Planning Inspectorate 
in November 2006 to refuse an appeal by K E Kent Transport of Honiley 
Avenue, Wickford, Essex, a site quite close to the appellants pitches. Mr 
Bourne’s decision to refuse consent was to a significant degree influenced by 
his deep concerns about highway safety and ‘inadequate access to a 70 mph 
dual carriageway”, which exactly replicates the situation in respect to the 
appellants position and again, demonstrates the un~sustainability of these sites. 


Conclusions 


1. The BDC response to your letter of 2 nd November 2006 is not 
adequate and as a result, treats the appeals issue superficially. 

2. In light of the outcome of the BDC Cabinet meeting of 27 th 
September, BDC’s response could have been predicted by the 
Secretary of State. 

3. The revised timetable for BDC’s G&T DPD is open to doubt in 
terms of deliverability. 

4. The Secretary of State may be contributing to delay, if changes to 
the RSS SIR have not yet been published to BDC . 

5. BDC cannot rely on the production of a G&T DPD as the only 
action it needs to undertake. It does need to fulfill all it’s 
obligations under ODPM 01/2006 but not at the expense of 
developing a credible solution in respect to these appeals. It should 
be required by the Secretary of State to undertake both actions. 

6. The Secretary of State would have had reasonable expectations 
following the refusal of planning consent in 2003 that within the 2 
year period, some progress towards compliance would have been 
made. The Secretary of State should seek to understand what 
progress has now been made, as part of enabling a fully informed 
view to be reached in determining these appeals. 

7. The Secretary of State should if necessary, formally require BDC 
to develop the site identified by ODPM at Terminus Drive, Pitsea 
as a replacement for the pitches that are the subject of these 
appeals. 

8. For a number of reasons, including but not restricted to Highway 
safety, the pitches that are the subject of these appeals, arc not 
sustainable and would not satisfy the requirements set out in 
ODPM 01/2006 if they were to be nominated as a component of a 
future BDC G&T DPD. 


Yours faithfully, 



Michael V Beilev 


